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For: BORRELIA BURGDORFERI B ACTERIN 

MS Amendnnent 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

RESPONSE TO NOTICE OF NON-COMPLIANT AMENDMENT UNDER 37 C.F.R. § 1,121 

In response to the Notice of Non-Compliant amendment of February 18, 2004, please 
consider and enter the following "Listing of the Claims" for the "Listing of the Claims" submitted 
with the Response and Amendment under 37 C.F.R. § LI 11 mailed December 23, 2003. A copy of 
the Notice accompanies this Response. 

It is believed that no fee(s) is required for these submissions. However, should the U.S. 
Patent and Trademark Office determine that any fee(s) is due or that any refund is owed for this 
application, the Commissioner is hereby authorized and requested to charge the required fee(s) 
and/or credit the refund(s) owed to our Deposit Account No. 04-0100. 
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Amendments to the Claims are reflected in the listing of claims which begins on page 3 of 
this paper. 

Remarks begin on page _5_ of this paper. 
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Oftice • 

Under Secretary of Commerce for Inteulectual Propertty and 
Director of the UNrtED States Patent and "mAOEMARK Office 

Washinoton, DC 20231 
wwwuspto.gov 

Paper No. 

Notice of Non-Compliant Amendment (37 CFR 1.121) 

The amendment document filed on iZ^Z^-Q^ is considered non-compliant because it has failed to meet the requirements of 37 
CFR 1 .121, as amended on June 30, 2003 (see 68 Fed Reg, 3861 J, Jun. 30, 2003). In order for the amendment document to be 
compliant, correction of the followmg omission(s) or provision is required. Only the section (1.121(h)) of the amendment 
document containing the omission or non-compiiant provision must be resubmitted (in its entirety), e.g., the entire 
^Amendments to the claims'' section of applicant's amendment document must be re-submitted. 

THE FOLLOWING CHECKED (X) ELEMENTS(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLL\NT: 
□ 1 . Amendments to' the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other 



□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other 



□ 3 . Amendments to the drawings: 

[?J 4^mendments to the claims: 

13 A. A complete listing of all of the claims is not present. 

□ B. The listing of claims does not include the text of all claims (incl. withdrawn claims) 

□ C. Each claim has not been provided with the proper status identifier, and as such, the individual status of each claim 
cannot be identified. 

□ D. The claims of this amendment paper have not been presented in ascending numerical order. 

□ E. Other: 



For further explanation of the amendment format requked by 37 CFR 1.121, see MPEP Sec. 714 and the USPTO website at 
http://www.uspto.Kov/web/offlces/pac/dapp/opla/preognoticc/ofriceflyer.pdf . 

If the non-compliant amendment is a PRELIMINARY AMENDMENT, applicant is given ONE MONTH from the mail date of 
this letter to supply the corrected section which complies with 37 CFR 1.121. Failure to comply with 37 CFR 1.121 will result in 
non-entry of the prelimmary amendment and examination on the merits will commence without consideration of the proposed 
changes in the preliminary amendment(s). This notice is not an action under 35 U.S.C. 132, and this ONE MONTH time limit is 
not extendable. 

If the non-compliant amendment is a reply to a NON-FINAL OFFICE ACTION, and since the amendment appears to be a bona 
fide attempt to be a reply (37 CFR 1.135(c)), applicant is given a TIME PERIOD of ONE MONTH from the mailing of this notice 
within which to re-submit the corrected section which complies with 37 CFR 1.121 in order to avoid abandonment. EXTENSIONS 
OF THIS TIME PERIOD ARE AVAILABLE UNDER 37 CFR 1.136(a). 

If the amendment is a reply to a FINAL REJECTION, this form may be an attachment to an Advisory Action. The period for 
response to a final rejection continues to run from the date set in the final rejection , and is not affected by the non-compliant 
status of the amendment. 

Legal Instruments Examiner (LIE) 




July 22, 2003 (rev.) 




Certificate of Express Mailing Under 37 CFR 1.10 



I hereby certify that this correspondence is being deposited with the United States Postal Service as 
Express Mall, Airbill No. in an envelope addressed to: 

98394 6505^ 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on February 27, 2004 • 

Date 



^ y Signature 

i bta Ml) 

T^ped or printea name of pe 



im 

person signing Certificate 



Note: Each paper must have its own certificate of mailing, or this certificate must identify 
each submitted paper. 



Amendment Transmittal (1 page) 

Response to Notice of Non-Compliant Amendment (5 pages) 
Copy of Notice of Non-Compliant Amendment (2 pages) 
Certificate of Express Mailing (1 page) 
Return Postcard 
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TRANSMITTAL LETTER 



Docket No. 
01 034/1 00G857-US2 



Application No. 
09/930,657 



Filing Date 
August 14, 2001 



Examiner 
S.J. D. 



Art Unit 
1645 



Applicant(s): Jon B. Korshus et al. 



Invention: BORRELIA BURGDORFERI BACTERIN 



TO THE COMMISSIONER FOR PATENTS 

Transmitted herewith is an amendment in the above-identified application. 
The fee has been calculated and is transmitted as shown below. 



CLAIMS AS AMENDED 




Claims 
Remaining 

After 
Amendment 


Highest 
Number 
Previously 
Paid 


Number 
Extra Claims 
Present 


Rate 




Total Claims 


6r 


- 20 = 




X 


0.00 


Independent 
Claims 


1 


- 3 




X 


0.00 


Multiple Dependent Claims (check if applicable) 




Other fee (please specify): 




TOTAL ADDITIONAL FEE FOR THIS AMENDMENT: 


0.00 


~x] Large Entity 








[ 1 Small Entity 





["x] No additional fee is required for this amendment, 
I I Please charge Deposit Account No. 



in the amount of $ 



A duplicate copy of this sheet is enclosed. 
I I A check in the amount of $ 



to cover the filing fee is enclosed. 



04-0100 



I I Payment by credit card. Form PTO-2038 is attached. 

QThe Director is hereby authorized to charge and credit Deposit Account No. 
as described below. A duplicate copy of this sheet is enclosed. 

Credit any overpayment. 
[x] Charge any additional filing or application processing fees required under 37 CFR 1 .16 and 1.17. 

February 27, 2004 



'Heather Morehouse Ettinger, Ph.D. ^ ^ 
Attorney Reg. No.: 51 ,658 

DARBY & DARBY P.C. 
P.O. Box 5257 

New York, New York 10150-5257 
(212) 527-7665 



Dated: 



Express Mail Label No. Dated: . 



